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The Select Committee 

Reviews of the Education Acts 

Parliament Buildings 

WELLINGTON 

The New Zealand Association for Christian Schools (NZACS) thanks the Minister of Education and his Ministry for informing us of his thoughts with regards to the Private Schools' Conditional Integration Act 1975 (Integration Act).  

The membership of NZACS consists of 59 schools that are full members and 6 which have representatives that are associate members.  The association has an informal relationship with about 24 other Christian schools.  The full member schools have a total of about 9000 students and the other 30 schools about 3000 students.  The majority of these 12000 students attend integrated schools.  Thus we represent a group which has the most to gain or lose from changes to the integration act.

Introduction:

It is rare that a Secretary for Education will make a categorical positive statement such as: “Many thousands of students have benefited because of the decisions made in 1975.”  This is testimony to the value of this legislation.  It is our concern that these benefits are still able to be accessed by the increasing number of families who choose to educate their children in a school whose philosophical or religious foundations are different from the prevailing philosophy of the secular state. 

The discussion document “An Education with a Special Character” makes clear the Minister's concerns.  NZACS submits that these concerns can be met without repealing the Integration Act.  NZACS is opposed to the consolidation of the Integration Act into the Education Act.

The Secretary of Education has made it clear that this move to “consolidate and modernise” legislation has been initiated by the Minister of Education.  The philosophy or idealism driving this seems to be not merely to make the administration of the various pieces of legislation more efficient, but also to enable the government to control the education of the nation’s children.  This aspect of the proposed changes meets head on with our conviction that the education of children is a privilege and responsibility of families and that the state can help families do this or protect children from families who clearly are failing to fulfil their responsibility.  The tone of some aspects of this discussion paper seem to reflect a desire by the government to have the power to do such things as limit the funding and functions of schools, to refuse integration to some schools on the basis of factors outside the control of the school, or to close some schools.

It is our suggestion that every school could be a school with a special character and that families be free to use or reject its services.  The current legislation does not give integrated schools the ability to enrol all the children whose families desire to attend them.  The maximum roll cap denies many more thousands of students from the benefits that the integration act affords.  We are pleased to see that this aspect of the act is being questioned.

Issue One: As the Secretary of Education has said the act has served students well.  It is serving them as well in 2003 as in 1976.  It is our contention that this is so because it respects the philosophical and religious foundations of all school communities affected by this legislation by enabling them to work their special character out into almost all aspects of the schools operations without undue state interference.  This success in comparison to the schools that are not special character suggests the changes made should bring the rest of the state education system in line with this way of operating.  In other words, leave integrated schools to continue to be successful, and fix the part that isn’t working as well, by making it easier for independent schools to become integrated and for state schools to become special character schools.  

Is it sensible to have more integrated schools?  In our view integrated schools work well.  Integrated schools save the state millions of dollars.  Integrated schools serve the interests of families and communities well.  The sectors of the population who value a school with special character are increasing in number.  Therefore, it would seem a retrograde step to inhibit their growth.

Issue Two:  In our view, most of the bulleted points of “conflict” actually reflect a healthy willingness on the part of school communities to think about the issues rather than merely comply to the system.  Such dynamics are a sign of a healthy community in a democratic society and such discussion and negotiations are necessary.  We question whether these so called problems in any way adversely affect the quality of education of these schools.

Issue Three:  The underlying issue here is the distinction between accountability and control.  There is only a potential problem if the proprietors or the state fail to see their role as one of vigilance rather than control.

The pecial character defined in the integration agreement is the very reason for the existence of the integrated school.  Integrated schools are thankful that successive governments have respected this.  We will strongly oppose any attempts to change this essential component of the Act.

We encourage the clarifying of issues relating to hostels, and responsibilities related to closures.

Issue Four:  While we recognise the desire of the government to manage its network of schools, this is not equivalent to the control of individual schools.  We contend that managing schools is not the role of government.  Small schools feel very vulnerable.  Small schools may not be as economically efficient as larger schools but they are often more effective.  There is research which suggests that small schools serve students better, particularly in the area of the student’s perception the value of school.  It is our contention that families and communities who value the special character school must be considered above economic rationalism. We strongly support the right of small integrated schools to exist.  

The NZACS has a major concern with the statement, “The Minister is required to provide free secular education, but he may find this increasingly difficult to achieve in a fiscally responsible manner if he is also maintaining an expanding group of integrated schools”.  

· Is the Minister signalling a repeal of the Integration Act to enable him to gain the authority to close integrated Christian schools in order to divert students to a non-Christian state schools and compel Christian schools to provide a secular education when expedient.  Both are totally unacceptable to the NZACS.

· If the Minister is considering providing his office with the authority to change an integrated school's special character in order to meet the Minister's secular education obligations, NZCAS submits that integrated state schools need the legal protection of the Integration Act.

· The Minister is able to exercise fiscal responsibility under the provisions of the Integration Act and the Education Act.  Schools are funded according to their roll numbers. When an integrated school’s roll declines its funding decreases.  When it becomes uneconomic the proprietors have to decide to close the school or support it from their own funds.  It is the proprietors, not the government which has to carry an uneconomical integrated school.  The closure of non-integrated schools depends on the minister’s willingness to fund an uneconomic school.

· There is a the suggestion that in New Zealand it is not possible to establish schools that offer both Anglican and Roman Catholic education within the same school as is possible in the UK.  The Integration Act does make that scenario possible.  If such a school wanted such a special character, it would be defined as such.

Issue Five: The ability to charge attendance dues has saved the state many millions of dollars!   It is clear that attendance dues are necessary for the development of capital works.  We also support the setting and use of attendance dues by proprietors for the establishment of further schools with the same special character.  We support the requirement of transparency in both how they are set and how they are spent.

Our concern with the discussion of Issue 5 is the Minister's claim that the basis for charging attendance dues needs to be clarified.  Section 36 of the Integration Act is very clear. 

· The Minister already has control over attendance dues, as their provision must be negotiated as part of an integration agreement. 

· The Minister need not accept an integration agreement until he agrees with the conditions in the agreement.

· He and his representatives have complete veto of these conditions. 

· Other financial contributions are controlled by Section 38.

The Minister's assumptions that the attendance dues should decrease with time as the Crown funds depreciation through major maintenance funding is not a correct assumption.  

· Christian schools need to respond to curriculum changes and developments in a similar way to other state schools.  

· From time to time the Ministry of Education recognises new requirements for the provision of accommodation for established subjects or for new subjects (e.g. arts curriculum, computer suites, science and technology facilities.)  

· Christian schools are obligated under the Education Act to develop and extend accommodation provision in a similar way to other state schools.

· As the population of Christian communities increases, these communities need to be able to establish new schools.  The funds for these facilities need to be raised.  We support attendance dues for this purpose.  Provisions can be set in place so that the families who pay these dues are informed of this.
We do not agree that attendance dues actually act as a barrier to participation or limit access to some families. The discussion document agrees with this position, “[attendance dues have the] potential to act as a barrier to participation and limit access to the school for some families”.   

· There are many “potential” barriers to participation in any school, including compulsory school uniform, enrolment schemes, distance, “voluntary “ fee levels, racial/ethnic/religious congruence.  

· A particular family's ability to meet attendance dues may depend on many factors including budgeting ability, priorities for expenditure, level of discretionary debt, rather than the level of attendance dues.

· The Minister draws attention to the range of levels of attendance dues.  This obviously reflects the robustness of the Integration Act in recognising the range of circumstances surrounding integrated schools.  

· The Minister might research the range of voluntary fees found in non-integrated state schools. These would presumably also reflect the range of circumstances surrounding non-integrated state schools.

· Many Christian schools have substantial waiting lists because of their roll cap.  It is school accommodation and maximum roll numbers (not attendance dues) that are for us an actual barrier to participation, not just a potential barrier.

Issue Six:  Most Christian schools have a very clear definition of their special character.  They have worked hard to articulate it in a manner which will enable its protection.  The failure of agents of the government to understand a school’s special character seems to be mainly due to the lack of understanding of the nature of the world view defined by the special character of the school.  Attempts to understand the special character of many integrated schools in terms of church denominational attendance or allegiance reflects a lack of understanding of much of the NZ Christian community which has become very ecumenical in recent years.

Problems with enrolment priorities would mostly disappear if special character schools did not have a roll cap forcing them to develop additional priority lists to fairly choose whom they should enrol.  Integrated schools do have a special character to guide priority lists, and so the problem is far less controversial than the equivalent problem in other popular state schools.

We support the lifting of the requirement to have a maximum roll level, provided the government does not have the power to restrict roll numbers indirectly by inhibiting capital development inn that it exercises undue control on the level of the attendance dues proprietors can charge.

Aspects of Issue 6 cause us considerable concern.  The minister’s concerns seem unsubstantiated and the proposed intentions are threatening to the special Christian character of schools.

· The fact that some “…integration agreements … have very loose definitions”, is not a fault of the Act but a failure of process.  

· The Minister's representatives are obligated to ensure that during integration negotiations they define the special character to the Minister’s satisfaction.

· The “special character is defined in an unspecified manner in the Act” is necessarily so, it allows for the integration of a range of special character schools.

· The NZACS supports this aspect of the Act because it enables each Christian school to define its own special character and negotiate an integration agreement to protect it.

· Other schools, in the same way, are able to define their own special character.

The situation is similar for the Minister’s concerns with the enrolment provisions; the Integration Act is not responsible for the Minister's representative's competence in complying with the Act.  

· Enrolment provisions are clearly part of the integration negotiations.  Christian schools negotiate the preference and non-preference student numbers, neither they nor the Ministry of Education can impose or be forced to accept a specific ratio.  

· The Act protects both parties enabling them to determine the ratio by negotiation.  

· The Integration Act provides flexibility so that enrolment conditions may be set in response to local circumstances.  

· In a nation the size of New Zealand flexible local responses are preferable to national non-preference enrolment levels dictated from central “educational bureaucracies” that are unable to take into consideration the circumstances of each individual application for integration. 

· The “no restrictions” option already exists within the provisions of the Integration Act, an integrating school need not set a level of non-preference enrolment.  

· The suggestion that allowing a school's maximum roll to be determined only by capacity be linked with the integrated school’s ability to enrol non-preference students is confusing. 

·  These are two separate issues.  Christian schools support the proposal that a school maximum roll be determined only by capacity not by the Minister's discretion.  Many non-Christian families who wish their children educated in a Christian school are denied access by the Minister's maximum roll determination.

· The NZCAS does not support any of the proposals in the document concerning enrolment procedures.

The Minister's concern relative to section 155 and 156 schools needs to be met by amendments to the Education Act not by amendments to the Integration Act.

The NZACS disagrees with the assertion that it is no longer necessary to have legislation enabling positions in integrated state schools to be “tagged”. 

· The school charter including the National Education Guidelines (NEGS) requires the Board of Trustees (BOT) to employ trained and qualified staff to deliver the National Curriculum Framework (NCF).  There is not an “Education Guideline” requirement to employ staff trained and qualified to support the special Christian curriculum and character. 

· The “tagged” positions negotiated into the integration agreement, within the provisions of the Integration Act, are the only legal means by which the proprietors and Board are able to ensure that staff can be selected for their commitment and ability to support the special character of the school.

The New Zealand Association of Christian Schools (NZACS) has read the discussion document and appreciated its candour.  We are opposed to the consolidation of the Private Schools Conditional Integration Act 1975 into the Education Act for the reasons outlined.

We have presented specific responses to some of the issues, drawing attention to the legal protections the Integration Act provides for integrated Christian schools and the real concerns we have for the implied direction of the Minister's thinking.

The discussion paper “An Education with a Special Character” could be read as a document outlining how the Minister might weaken, limit, or remove the protections provided by the Integration Act for Christian schools and provide the Minister with the authority to affect the special character of our schools.

The NZACS submits that the Education Act and the Integration Act are not in conflict, but complementary. Any conflict is “potential conflict” and that the provisions of Sections 19 - 24 of the Integration Act concerning the Integration Standing Committee provide a mechanism for resolving any potential conflict.

The NZACS believes that the two Acts together provide Christian families with the choice of accessing a Christian education for their children, and that the Integration Act is the legal mechanism by which they can access such an education within the protective legislation of the Crown.

The Integration Act specifically states that it is “An Act to make provision for the conditional and voluntary integration of private schools into the State system of education in New Zealand on the basis which will preserve and safeguard the special character of the education provided by them  (10 October 1975).” And that it is an “Act to bind the Crown - This act shall bind the Crown’ and “An integration agreement shall for all purposes be a binding agreement between the Proprietors and Her Majesty the Queen.”

Aspects of the discussion document seek changes in current legislation in order to weaken, change or restrict the permanent protections outlined above.  Christian schools entered into “in perpetuity” integration agreements believing that the Crown would honour its signature.

The New Zealand Association of Christian Schools strongly opposes the consolidation of the Private Schools Conditional Integration Act 1975 into the Education Act for the reasons presented in this submission.

Yours faithfully,

Gregg Weaver 

Chairman 

NZ Association for Christian Schools
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